
 

आयकर अपीलीय अधिकरण “बी” न्यायपीठ पणु ेमें । 
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आदशे / ORDER 

 
 

PER S.S. VISWANETHRA RAVI, JM :  
 
 

This appeal by the assessee against the order dated 12-05-2023 

passed by the National Faceless Appeal Centre, Delhi (“NFAC”) for 

assessment year 2016-17. 

 

2. The assessee filed application dated 25-08-2023 seeking 

adjournment on the ground that he wishes to appoint Consultant for 
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presenting the matter before this Tribunal.  On perusal of record it is noted 

that this appeal was filed on 29-06-2023 and the Registry, ITAT, Pune 

Benches issued notice dated 06-07-2023 intimating the date of hearing on 

28-07-2023.  On perusal of the ordersheet, no representation whatsoever 

made on behalf of the assessee.  The Bench ordered to send notice through 

RPAD and adjourned the case to 29-08-2023.  In pursuance of such 

direction, the Registry issued another notice dated 01-08-2023 intimating 

the date of hearing on 29-08-2023.  Thus, it clear having received two 

notices from this Tribunal intimating the date of hearing, the assessee did 

not make appearance inperson or through an authorized representative.  

Further, an examination of the assessment order, we note that there was 

no appearance made by the AO before assessment proceedings and in the 

absence of representation on behalf of the assessee, the AO conducted 

assessment proceedings to his best judgment determined the total income 

of the assessee at Rs.71,52,930/- being net profit at 5% of total turnover of 

Rs.14,22,36,460/-.  Having aggrieved by the said order, the assessee 

challenged the same before NFAC, Delhi, but however, having no 

representation on behalf of the assessee, the NFAC, Delhi having no 

alternative confirmed the order of AO.  In view of the same, we proceed to 

hear ld. DR and pass order by perusing the material available on record.  

Therefore, the adjournment application dated 25-08-2023 is rejected.   

 

3. After hearing ld. DR and perusing the material available on record, 

we note that the assessee is an individual engaged in the business of 

trading in cattle feed and conducts its business under the name and style 

as M/s. Guruprasad Dairy.  Another business involving transportation 

under proprietary concern M/s. Guruprasad Logistik Co., the assessee 

declared a total loss at Rs.7,64,586/- including agricultural income.  On 

perusal of para 2.1 of the assessment order which shows that no 
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compliances were made by the assessee before the AO.  The AO by 

considering the deposits in many bank accounts as reflected in para 3.4.5 

of the assessment order adopted net profit at 5% taking into account two 

bank accounts only by examining earlier two assessment years 2014-15 

and 2015-16.  Admittedly, the AO examined only two bank accounts i.e. 

Bank of Maharashtra and State Bank of India, but however, having no 

details about the other banks which clearly shows that there was no 

verification of such transactions in such bank accounts.  Before the NFAC, 

Delhi , we note from para 5.1 of the impugned order, that there was no 

response to the several notices issued by the NFAC, Delhi nor any reply 

filed in support of grounds raised by the assessee.  Having no alternative, 

the NFAC, Delhi confirmed the view taken by the AO in determining the 

total income of the assessee by adopting net profit rate at 5%.  If that is the 

case, admittedly there was no proper representation by the assessee before 

the AO and NFAC, Delhi, even before us.  Taking into facts and 

circumstances of the case and material available on record, we deem it 

proper to remand the matter to the file of CIT(A), NFAC, Delhi for its fresh 

consideration.  The assessee is liberty to file evidences, if any, in support of 

its claim.  Thus, the grounds raised by the assessee are allowed for 

statistical purpose.   

 

4. In the result, the appeal of assessee is allowed for statistical purpose. 

 

Order pronounced in the open court on 01st September, 2023.    

                                
 
 
  Sd/-             Sd/- 

(Inturi Rama Rao)                     (S.S. Viswanethra Ravi) 
       ACCOUNTANT MEMBER             JUDICIAL MEMBER 
 

पुणे / Pune; ददिांक / Dated : 01st September, 2023. 

रधव  
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आदशे की प्रधतधलधप अग्रधेर्त / Copy of the Order forwarded to : 

 

1. अपीलार्थी / The Appellant.  

2. प्रत्यर्थी / The Respondent.  

3. The concerned CIT, Pune.                         

4. धवभागीय प्रधतधिधि, आयकर अपीलीय अधिकरण, “बी” बेंच,  

पुणे / DR, ITAT, “B” Bench, Pune. 

5. गार्ा फ़ाइल / Guard File. 

 

//सत्याधपत प्रधत// True Copy// 

  

आदशेािुसार / BY ORDER, 

 

 
 
 

वररष्ठ धिजी सधचव  / Sr. Private Secretary 

आयकर अपीलीय अधिकरण ,पुणे / ITAT, Pune 


